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Remarks/Arguments 

Claims 1-4 are pending. Claims 1-3 have been rejected and claim 4 has been 
withdrawn form consideration by the Examiner. By the amendments above, claims 1-3 have 
been amended and new claims 5-9 have been added. 

Claims 2 and 3 have been rejected under 35 U.S.C. § 1 12, second paragraph, as 
being indefinite. Applicants traverse this rejection. 

The language which the Examiner deemed indefinite has been changed by 
amendment above, and these claims are believed to meet all the requirements of § 1 12. In 
view of the amendments to claims 2 and 3, Applicants request the withdrawal of this 
rejection. 

Claim 1 has been rejected under 35 U.S.C. § 102(b) as being anticipated by both 
Orrhage, et al., and Kamarei, et al. These references are cited as teaching a nutritional 
composition comprising oligofructose, sialyllactose and probiotic bacteria. Applicants 
traverse these rejections for the reasons set forth below. 

Kamarai et al. teaches nutritional milk compositions and products such as flavored 
and unflavored milks, yoghurts, and ice creams. The embodiment cited by the Examiner, in 
reference Example 4A and Table 21 , teaches a yoghurt that contains milk (presumed to 
contain sialyllactose), fructo-oligosaccharides, and L acidophilus. An infant formula as 
claimed is not taught or suggested by Kamarei et al. 

Orrhage et al. teaches administering a fermented milk supplement (presumed to 
contain sialyllactose) containing oligofructose, B. longum, and L acidophilus together with 
the administration of cefpodoxime proxetil. This reference does not teach or suggest an 
infant formula. Rather, it teaches a supplement for co-administration with a drug 
administered to adults. 

The presently claimed subject matter is an infant formula comprising oligofructose, 
sialyllactose and probiotic bacteria. An infant formula must contain certain nutritional 
components in certain amounts, as set forth in governmental regulations (for example, 
certain amounts of fat, protein, calories, and vitamins per unit of formula). The compositions 
of the cited references are not infant formulae, and they do not anticipate the claimed subject 
matter. 
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For the foregoing reasons, Applicants respectfully request the withdrawal of these 
rejections under § 102(b). 

Claims 1-3 have been rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Orrhage, et al. taken with ATCC Catalogue and Cai, et al. The ATCC Catalogue and Cai, et 
al. have been cited to show that it would have been obvious to substitute the claimed 
bacterium B. lactis for the bacterium B. longum which was used by Orrhage et al. 
Applicants traverse this rejection for the reasons provided below. 

None of the cited references teaches an infant formula, and especially not an infant 
formula comprising oligofructose, sialyllactose and probiotic bacteria. Orrhage et al. teaches 
the effect of supplementing the administration of cefpodoxime proxetil to adults, not the 
effect of providing an infant formula to infants. 

Unlike adults, infants have intestinal tracts which have not yet fully developed the 
beneficial bacteria colonies that are needed to stave off infections by harmful bacteria and to 
aid in the digestive processes. Because of this, infants are more susceptible to intestinal 
difficulties, such as diarrhea. 

Applicants have discovered an infant formula that helps infants to acquire and grow 
protective colonies of beneficial bacteria, and to reduce or eliminate pathogenic bacteria, as 
is shown in the experiment set forth in the Applicants' specification on pages 12-17. None of 
the cited references teach or suggest an infant formula for aiding infants in developing 
desirable bacteria colonies. 

It would not have been obvious to one of ordinary skill in the art that beneficial effects 
which the reference compositions may have provided for adult consumers, who have mature 
digestive tracts, would be provided to infants fed the claimed infant formula containing 
oligofructose, sialyllactose and probiotic bacteria. Nothing in the cited references suggests 
producing such an infant formula nor that such an infant formula would benefit infants as 
Applicants have discovered. 

Additionally, the co-administration of a supplement with a drug provides no indication 
of the effects of the supplement alone. One skilled in the art would not have assumed that 
the experimental results of Orrhage et al., which relate to the administration of a drug 
together with a fermented milk supplement containing oligofructose, S. longum, and L. 
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acidophilus, would provide any evidence of the effect that the claimed infant formula would 
have on an infant. 

The cited art provides no motivation to produce the claimed infant formula. Taking 
the three references together, at best there may be motivation to use S. lactis in a 
supplement according to Orrhage et al. for co-administration to adults together with 
cefpodoxime proxetil. However, motivation to make an infant formula is not present. 

The claimed infant formula as whole, including ail its properties, would not have been 
obvious to one ordinarily skilled in the art from the teachings of the cited references. 

For all the foregoing reasons, Applicants deem claims 1-3 patentable over the cited 
art and respectfully request the withdrawal of the rejection under § 103(a). 

The prompt allowance and advancement to issue of claims 1-3 and 5-9 is solicited. 
No fee is believed to be due herewith, but should a fee be required it may be charged to 
Deposit Acct. No. 01-1425. 



Wyeth 

Patent Law Department 
Five Giralda Farms 
Madison, NJ 07940 
Tel. No. (973) 660-7657 
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